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ITPOBAEMATHUKA TA HEBU3HAYEHICTh HOPMATUBHUX AOKYMEHTIB
3 OPTAHI3AIIII PO3PAXYHKIB 3A BUTIAATAMM IIPAIIIBHUKAM

Y emammi docniooceno ma nposedeno KpumuuHuil GHaNi3 HOPMAMUBHO-3AKOHOOABU020 Pe2YIliOBAHHA NUMAHHS PO3-
PAXVHKIG 30 unnamamit npayieHukam. Busnaueno ocHOBHI npobieMHi MOMEHMY MA CYNepeuHOCnli OeaKux nONONCeHb
HOPMAMUBHO-NPABOSUX AKMIE YKPaiHu | 3anpOnOHOBAHO WIAXY IX GUDIULCHHS.

Kmiouogi cnoea: 3apobimua niama, KonekmuHuii 00208ip, 6iONYCMKa, cepednbO0eH Ul 3apobimox, euniamu npa-
YIGHUKAM.

B cmamwe uccnedosanvl u nposeden Kpumuueckuil AHanus HOpMAMuUSHO-3aKOHOOAMENbHOZ0 Pe2yituposaHs 60NpO-
ca pacuemos no eviniamam padomuukam. Onpeoenensl OCHOSHbIE NPOOIeMHbIe MOMEHMbL U HPOMUBOPE U HEKOMOPbIX
NONOHCEHUTl HOPMAMUBHO-NPABOBHIX AKNOE YKPAUHbL U NPEONONCeHbL YU UX PEULCHUS.

Kmouesvie cnosa: sapabomuas naama, KOMEKMUSHbIE 002080p, OMNYCK, CPEOHeOHeEHOTl 3apaBOmOoK, 8binIambl
pabomHuram.

In the article investigates and conducted a critical analysis of normative — legal regulated payments for employee benefits.
The main bottlenecks and contradictions of certain provisions of normative — legal acts of Ukraine and proposed solutions.
Keywords: wage, collective bargaining, vacations, average daily earnings, employee benefits.

Beryn. 3apobitHa miata Ta 1HIOI BHIUTATUA TPALIBHUKAM € OJHHUM 13 KIIFOUOBHX MUTAHb JiSUTBHOCTI OY/b-
SIKOTO T ArpueMcTBa. HaBKoI0 MOHATTS *“3apo0iTHOI IaTH  MOCTIHHO BETUCS JUCKYCIi 100 ii CyTHOCTI, po0u-
mmcst cipoOu AaTH Haub1TbIn BUUCPITHE i1 BU3HAUYCHHS, O0IPYHTYBaTH TIPUHITHTTH oprasizauii, nepermHy Ti abo
VTOYHUTH CKJIAA0BI MeXaHi3My (pyHKLioHYBaHHA. OIHAK BUTOKH TaKUX ;[chycm GepyTh CBIH MOYATOK 3 HOP-
MATHBHO-TIPABOBOI 6azu. [Iponmcani B 3aKOHAX, MOJOKCHHAX, IHCTPYKLISAX OCHOBHI 3acaiy OpraHizauii pos-
PaxyHKIB 3 MPaLiBHUKAMH CTBOPIOIOTh (PYHOAMCHT JJ151 CKOHOMITHOTO PO3BHTKY HACEICHHS OyAb-SIKOi KpaiHU.

Iocranoeka npodnemu. EQexTuBHICT ACpKABHOI MOTITUKH B c(pepi peryIOBAHHS MUTAHHS OIIATH MPa-
11l Ta IHITHX BHUILIAT MPALBHUKAM € OJHUM 3 OCHOBHHX MOKA3HUKIB CKOHOMIYHOTO PO3BUTKY acprkaBu. OmHaK
HCBPETYJIbOBAHICTh HOPMATUBHO-TIPABOBOI 0a3H 100 [IFOTO MUTAHHS CTBOPIOE MCBHI TPYIHOIII Y cepi Tpy-
JOBHX B3AaEMHH, 30KpeMa 00 PO3PaxyHKIB BUILIAT MPALiBHUKAM, iX 0OMIKY Ta MOPSIKY BUILTATH.

AHaJti3 OCTaHHIX J0CTIKeHb | myouikauiii., [IpoGremarika qepkaBHOTO PEryIFOBAHHS OTUIATH MPALIl 3aBKTH
3HAXOAMNIACH B ABAHTAPl HAYKOBUX IHTCPECIB TCOPETUKIB 1 MPAKTHKIB MUHYJIOTO Ta cyuacHocTi. CyTTeBHit JOpo-
0OK Y PO3KPHUTTS IbOTO MUTAHHS BHSCEHO TakuMu HayKOBIpsiMHE, sik M. T, Binyxa, /1. 1. boruns, ®. ®@. bytuseus,
M. JI. Beaepnixos, C. B. Tonos, [. B. Xurneit, K. B. bessepxuit, O. FO. €ranos, O. B. 3axaposa, A. M. Kornor,
O. B. Jlumwmnenxo, B. I Jlinauk, B. M. Jliarosa, B. M. Huwknuk, O. 1. [lanyma, H. M. Pummnsik, A. T. Cadapo-
Ba, K. B. lumanceka Ta iamm. OnHaK JHIIe ASsKl 3 HAYKOBIIB KOMIUICKCHO MIAXOISITh A0 KPUTUYHOTO aHAI3Y
YHHHOI HOPMAaTHBHO-TPaBoBoi 6asu. [Ipu mpoMy MUTaHHS HOPMATHBHO-TIPABOBOTO 3a0C3MCUCHHS PO3PAXYHKIB 3
BUIUJIAT MPALIBHAKAM NMOTPEOVIOTh CHCTEMATHYHOTO MOHITOPHHTY Uepe3 HecTablIbHICTh 3aKOHOAABIO1 Oa3H.

Mera i 3aBaaHHs AOCTKEHHS, Y KOHTCKCTI 3a3HAMCHOI MPOOISMATHUKKA OCHOBHUM 3aBIAHHSM € aHAJI13 HOP-
MAaTHBHO-TIPABOBHX JOKYMCHTIB 3 OpraHizawii 00mKy po3paxyHKIB 3 BUILIAT MPALIBHAKAM 3 MCTOIO iX CHCTEMa-
TH3alli Ta BUABICHHS MPOOICMHHX ITUTAHB 1 CYTICPSIHOCTSH 7151 (JOPMY BAHHS MPOTIO3MLILH IIOAO X YCYHCHHSI.

BuknageHns ocHoBHOro marepiany aociimkenss. [lotpeba B acpkaBHOMY PEryIIOBaHHI PO3PAXYHKIB 3
OILIATH MpaLli MOCTaa 0COOIUBO TOCTPO LIS B 4aCH MEPIIOTO CYCITBHOTO po3noainy mpari (5 — 4 TUCSYOMITTS
JI0 H. €.). Bixroxi mutanHst aeprkaBHOTO 3a0S3MICUCHHS FAPaHTIH 00 MPaBa Ha T1AHY MPALo Ta ii ormiaTy cTajio
OIHUM 3 TIPIOPUTCTHHUX 3aBJAHb OVIb-IKOI AeprkaBH. 3 HAOVTTAM HE3aJIC)KHOCTI B YKpaiHi BUHHKIIA oTpeda re-
persLay YMHHUX HOPMATHBHHX AKTIiB 1 CTBOPCHHA HOBHX Y c(epi 3abe3IeUcHHS PO3PAXyHKIB 3 IPaLliBHUKAMH,
AKi © BIANOBIJATH ACMOKPATHIHHM 1 CYBEPCHHUM MPHHITIAM ICHYBaHHS HOBOI HE3aJIC)KHOI ICPIKaBH.

Hpouec ey FOBAHHS OILTATH mpawi B YKpalHl posnouascsa 3 1991 POKy, Ko/ Oymo npuiHATO 3aK0H YKpa-
iHH Hpo MAMPUEMCTBA B YKpaini~ (Ha ChOTOMHI TPUITHHUB CBOIO JF0) 1 HI,Z[HpI/IeMCTBaM 6yno HAJIaHO TPABO
CaMOCTIWHO BCTAHOBIOBATH CUCTCMH, (DOPMH OIUIATH NpAaLli, BU3HAYATH ii pO3MIp, a TAKOXK 1HII BHIH JOXOAIB
MPALIBHUKIB 3T1AHO 3 3aKOHOJABCTBOM.

Le# mpouec TpuBae ock yixe Gipme 20 pokiB 1 40 IBOTO Yacy He HaGYB CBOTO JIOTIYHOTO 3aBSPIICHHS.

B VYkpaini npaBoBe peryrOBaHHS OTUIATH MPall MPALIBHUKIB M AMPUEMCTB, YCTAHOB Ta OpraHizaiiii BCix (hopm
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BIIACHOCTI ¥ BUJIB TOCTIOAAPIOBAHHS 3MIMCHIOETBCS HA TPHOX PIBHAX: MAKPOPIBCHB — Jisl HOPM MPaBOBOi 0a3u Mo-
LIUPIOETECA HA YCi 063 BUHATKY BUAN JISTBHOCTI, MC30PIBCHb — HOPMATHBHO-TIPABOBa 0a3a BCTAHOBIIOE MPAaBUIIA
PO3pPaxyHKIB 3 MPALiBHUKAMH KOHKPETHHX TaTy3¢H BIATIOBITHO 10 iX OCOOMMBOCTCH, MIKPOPIBEHh — HOPMATHBHI
JIOKYMEHTH (DOPMYIOTBCS Ha CAMUX MINPHEMCTBAX BIATOBIIHO O YMHHOTO 3aKOHOIABCTBA (PHCYHRK 1).

HopMmaTnBHO-IpaBoBe 3aGe3neveHHs] PO3PAXYHKIB 3a BHIIATAMHA NPAIiBHHKAM

ﬂ | Koncturyiig YipaiHu

KojieKe 3aKOHIB IPO IPaLo
MakpopiBeHb
pop ﬂl]l::> 3aKoHH VKpaiHH

TTonoxkeHHS (cTaHAapTH) OVXTAITEPCHKOTO OOIHKY

TTocranosu, IncTpykitii, PekomeHmarii

> I: T'eHepanbHa yroga

Tamysena yroma

KoneKTHBHIIT TOTOBIP

TTonoxKeHHS TIPO OTUIATY MPAT

MikpopiBenn I r;

Tpyaosrii Joroeip

THII BHYTPIIIHI JOKYMEHTH

Puc. 1. HopmaTuBHO-IIpasose 3a0e311e4eHHs] PO3PAXyHKIB 32 BUILIATAMU NPALIBHUKAM

1. Bignosianuo a0 crarti 43 Koncrutyiii Big 28 uepsrs 1996 poky Ne 254x/96 — BP (i3 3aminamu 1 gormo-
BHEeHHAMU BiJ 1 motoro 2011 poky) ko:KHOMY rapaHTy€eTECS IPABO HA MPALEO, SIKY TOAUHA BIJIbHO 0OUpac 1 Ha
4Ky BIIBbHO moromkyveTbest. Crarti 44 — 46 rapaHTyIOTh NpaliBHUKAM HpaBa Al 3aXHCTY CBOIX CKOHOMITHHX
1 coLlabHUX 1HTEPECIB, MPABO Ha coLianbHui 3axuct [10].

2. Koaexe 3axoHiB npo npawo Yipaiau Bix 10 rpyaas 1971 poxy Ne 322 — VIII (i3 3MiHaMu Ta JOTIOBHCHHS-
mu Big 17.05.2012) — cnasamu 11, VI, VII, VIII Busnauae npaBoBi 3acaau 1 rapaHTii 3M1HCHSHHS TPOMaIsTHAMHI
Vkpainu npaBa po3nopsKaTHCS CBOIMH 3A10HOCTAMH 0 MPOAYKTHBHOI 1 TBOpUOi mpari [8].

3. lNomarxoBuii koaeke Ykpainu Bix 2 rpyanst 2010 poxy Ne 2755 — VI (i3 3MiHAMH 1 JOMOBHCHHSAMH BiX
05.07.2012) Bu3Havae MOJATKOBE HABAHTAKCHHSI HA YYACHUKIB TPYJOBUX B3aeMuH [ 13].

4. 3akon Yxpainu “Tlpo onnarty npaui” Bix 24 6epesnst 1995 poky Ne 108/95 — BP (i3 3miHamu 1 oTIOBHE-
Husivu B 17.05.2012) BusHawae eKOHOMIYHI, MPABOBI Ta OPraHi3aliiiHi 3aca Iy OIJIATH TPalll MPalliBHHUKIB,
aKi IepeOyBarOTh V TPYAOBHX B3aEMUHAX [3].

5. 3akon Ykpainu “Ilpo sianycrku” Bia 15 muctonmaza 1996 poxy Ne 504/96 — BP (i3 3sminamu 1 10MOBHE-
HHAMU Bix 21.12.2010) BcTaHOBMIOE AeprKaBHI TapaHTIii MpaBa Ha BiAMYCTKU, BU3HAYAE YMOBH, TPHUBAIICTS 1
MOPSIIOK HAZAHHS 1X MPaIliBHUKAM IS BITHOBJICHHSI ITPALC3aaTHOCTI [4].

6. 3axoH Yipainu “Tlpo xonexrusHi gorosopu i yroau™ Bif | munas 1993 poxy Ne 3356 — XII (i3 aminamu 1
JponoBHeHHIMU Bix 15.04.2008) Bu3Hauae npaBoBi 3acaau po3poOKH, VKIAACHHS Ta BUKOHAHHS KONCKTUBHHUX
JIOTOBOPIB 1 YTOA 3 METOK CIIPUSIHHS PETY/IFOBAHHIO TPY/AOBUX BITHOCHH Ta COLIATBHO-CKOHOMIYHHX IHTSPECIB
MPALIBHUKIB 1 BIACHUKIB |2].

7. 3axoH Ykpainu “TIpo BcTaHOBICHHS MPOKUTKOBOTO MIHIMYMY Ta MiHIMAIbHOI 3apoOiTHOI miatu BiX
12 sxoBtHa 2010 poky Ne 1646 — VI BcTaHOBTIOE PO3MIp MPOKUTKOBOTO MIHIMyMY Ta MiHIMAaJIbHOI 3apo0iTHOT
IUIATH, IO 3a0C3MCYUTE HATIC)KHUH COLIaIbHUH 3aXHUCT KOKHOTO IPOMaAsSHUHA YKPaiHHU y nepion (hiHaHCOBO-
CKOHOMIYHOI Kpu3u [5].

8. 3akon Ykpainu “TIpo 36ip Ta 00MIK €JHMHOTO BHECKY Ha 3araibHOOOOB SI3KOBE ACPIKABHE COLIAIbHE
ctpaxysanss Bix 8 mumast 2010 poxy Ne 2464 — 17 (i3 aminamu 1 gonosaeHHsiMu Big 22.05.2012) BusHauae
MPaBOBI Ta OpraHizamiiHi 3acaau 3abe3neucHHs 300py Ta OOMIKY €IMHOTO BHECKY HA 3araJibHOO0O0B SI3KOBC
JICPrKaBHE COLIAIbHE CTPAXYBAHH, YMOBH Ta MOPSAOK HOro HapaxyBaHHS 1 cruiatu |6].

9. Baxon Ykpainu “IIpo oxopony mpaui” Big 14 xostHa 1992 poky Ne 2694 — XII (i3 3MiHaMu 1 JOTOBHE-
uasivu Big 02.06.2011) Bu3Hauae OCHOBHI MOJOMKEHHS [IOA0 Peasti3aiiii KOHCTHTY LIHHOTO MMPpaBa rPOMaIsiH Ha
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OXOPOHY iX JKUTTA 1 3A0POB S B MPOLIEC TPYAOBOI ALSITBHOCTI, PETYIIIOE 32 YYACTIO BIATIOBIAHNX JCP KaBHHX
OpraHiB B3a€EMHHHU MI’K BTACHUKOM I ATIPUEMCTBA, YCTAHOBH U Oprasizanii abo yIIOBHOBaYKCHUM HUM OPTaHOM
1 IPALIBHUKOM 3 MUTaHb OS3MICKH, TiTi€HH TPaLli TA BUPOOHUYOTO CEPSAOBHINA, BCTAHOBIIIOE €IUHUE MOPSI0K
oprasizauii oXopoHu mpari B Ykpaisi [7].

10. TI(C)BO 26 “Burunatu npauisaukam”~ Bix 28 skoBtHA 2003 poky Ne 601 (i3 3MiHaMH BHECCHUMH 3T1THO 3
Haxazom Mindiny Ne 1591 Big 09.12.2011) Buznauae metoaooriuHi 3acaau GopMyBaHHS B Oy XraITePChKOMY
061Ky 1H(pOopMaLIii PO BUILTATH (Y TPOLIOBIH 1 HE TPOIIOBIH (hopmax) 3a POOOTH, BUKOHAHI MPALBHUKAMU, Ta
ii po3kpurTs y (hiHaHCOBIH 3BiTHOCTI [12].

11. Tlocranosa Kabinety Minictpi Ykpainu Ne 100 Bix 8 motoro 1995 p. “Ilpo 3arBepmkeHHs mopsa-
Ky OOYMCIICHHSI CepeaHboi 3apobiTHOi mmaru (13 3MiHamu, BHeceHuMU 3riaHo 3 [loctanoBamu KMV Big
25.01.2012) BuzHauae MexXaHi3M PO3paxyHKy CEPEAHBOI 3apOOITHOI IUIaTH, KA HEOOXiTHA AN PO3PAXYHKY
PI3HMX BUIIAT MpaLiBHUKAM | 14].

12. Mocranoa KMY Ne 1078 Bix 17.07.03 “IIpo 3atBepmkenns [lopsaky mpoBeacHHS 1HASKCAINT rpo-
IIOBHUX JOXOMIB HaceACHHS (13 3MiHAMU, BHeCeHnMU 3r1aH0 3 [Toctanosamu KMY Big 13.06.2012) BusHagae
rpaBujia OOYHUCICHHS 1HACKCY CIIOKUBYMX LIIH TS MPOBSACHHS 1HACKCALIT Ta CYyM IHACKCAL(i IPOIIOBUX J0-
XOmiB HaceaeHH | 15].

3a3HaucHI BHUINEC 3aKOHOAABYI AKTH COPHUSITH MO3UTHBHUM 3MIHAM B OpraHi3amii oriaty npaifi, aake Oymio
3MIACHEHO TEPEXiA BiJ LCHTPAII30BAHOI CHCTEMH OPraHisaiii OIIaTH mpari A0 KOJICKTUBHO-IOTOBIPHHX
MPYHLUUMIB ii peryIoBaHHA Ta BCTAHOBICHHS ACP/KABHUX TapaHTIH B OIUIATI IpaLi.

[Tpote came B cepl MpaBOBOrO PEryIIOBAHHSA MPALll ICHYE HHU3KA MPOOIEeM, SIKIi He JO3BOJSIOTH MOBHOKO
Miporo peamisyBarty 3akpinneHi Konctutyniero Yipainu npasa, cB0OOOIM Ta 3aKOHHI IHTEPECH TPOMaIsH, CTBO-
puTH BCl HeoOXiTHI YMOBH AJ1sl TBOPUOTO BUKOPHCTAHHS MPALIIBHUKOM CBOIX 3A10HOCTEH Ta 0COOUCTICHOTO TIO-
teHiany. LIl mpobaemMu 3yMOBICHI CYTICPSUTUBICTIO Ta YHCCIBHUMHE MPOTATTMHAME Y HOPMAaX TPYIOBOTO 3aK0-
HOZAABCTBA YKpaiHH; PO3IIHPCHHSM JIOKAIBHOTO PETYIIOBAHHS TPYIOBHX B3AEMUH, IO HE JIHULIC CIIPUsE O1TbLII
MOBHOMY BPaxyBaHHIO 1HTEPECIB CTOPIH TPYAOBOTO JOTOBOPY, a M CTBOPIOE HEOC3MEKY MEPEKPy4IyBaHb (I0-

BUJTBHOTO TYMAUCHHS) BUMOT TPYA0BOTO 3aKOHOMABCTBA T MOTIPIICHHS MPABOBOTO CTATYCY MpaliBHUKA [9].
Ha ocHoBi BceGiuHOTO aHaMI3y YHHHOI HOPMATHBHO-IPABOBOI 0a3u Hamu 0yJ10 BUILICHO YUMAJIO MPOOIeM
1 CYTIICPEYHOCTEH, IO CTOCYIOTHCS PETYIIOBAHHS PO3PAXYHKIB 3 MpaliBHUKaMu (Tadmur 1).

Tabnuys 1

Hpobnemamurxa ma He@U3HAUEHICIb HOPMAMUBHUX OOKYMEHMIE 3 Op2anizayil obiKy

PO3PAXYHKIS 30 GUNILAMAMU NPAYIGHUKAM

s JoKymeHT Ilynkr Tiananns, mo pos- IIpumiTkn
3/m IIISIIACThCSE
1 2 3 4 5
BijcyTHS 110BHA IIpaBOBa BU3HAYEHICTh TTOHSTTS
Kogexke 3aKxoHiB 11po “3apoGiTHa TIIaTa”. 1i BU3HaueHHSL, Ho/laHe B 3a3HA-
pamo YKpainu. USHUX CTaTTSIX, JICTO 0GMEKEHO TIIY MavIuTh 3MICT
Kogiexe BBEIEHO B JIitO 11i€1 TIpaBoBOi KaTeropii. BoHO He OXOTITIOE BCIX THX
1 3 1 wepsmst 1972 poky | o4 BHIDIAT, IPABOBUI PEKUM SKHX BU3HAIACTLCS TIABOIO
3aKkoHOM YKPaiHCBKOT VII K3nl1, o nHa3pana “Orara mparti”.
PCP Bix 10 rpymmst Ha IIpaKxTHIli icIs BUAAHHS HAKa3y IIPO BUIUIA-
1971 poxy Ty BUHATOPOJHM BIIACHHK HE IT030aBIIETLCS IIpaBa
Ne 322-VIII cKacyBaTH HOTo, OCKUILKY Y IPAIBHUKA He BUHUKIO
BusHaueHHS TOHSITTS | cy0 €KTHBHO IIPaBO Ha TaKy BHHATOPO,Ty Ha OCHOBI
“3apoGiTHa TrIaTa’”. TOPUMIHOTO (PAKTY, BCTAHOBICHOTO 3aKOHOABCTBOM,
Crpyxrypa 3apobiT- YTOJI0I0, KOIIEKTUBHUM YU TPYIOBUM JIOTOBOPOM.
HOI IDIaTH VY cTarTi 2 BU3HAUEHO, 10 3apoGiTHa TriaTa cKiia-
. JIAEThCS 3 TPHOX YACTHUH: OCHOBHA, JIOJJATKOBA, 1HITH
axon praH_{fI TIpo 320X0UyBaJIbHI Ta KOMIIEHcAlikH] Buimiary. Takuit 1o-
OIUIATY Hpari” Big 24 | oo Jin He BimmoBigae ctarti 94 K3nll, ocKilbKY BoHa He
2| Gepesmst 1995 poky (i3 | oo 5’ Hepeadayac BKIIOUEHHS 10 3apOGITHOT AT KOMIIEH-
SMIHAMH 1., JIGHOBHC= CaIliHUX BUIIIAT, 4 TAKO)K HAlaHKX T IIPHEMCTBAMY
HHSIMH) TIpaIiBHAKAM JOJATKOBUX COIIaTBHO-TIO0Y TOBUX TITIBT.
Kpium Toro, 11e IIpaKTHYHO BaKIMBO TSI BU3SHAUCHHS
TIPaBOBUX IMIICTAB OKPEMUX BUJIIB BUIUIAT, 3M1HCHIOBA-
HUX Ha KOPUCTD TPATiBHUKIB [1].
Saxon Yicpairmt “TIpo 3BYIKEHHS 3MICTY BCTa{{OBneHo TPUBAIICTD BIITYCTKYU TPOMAITHAM
3 smyere s 15 HasIBHUX IIpaB Ta YKpaiHu — y KalICH/APHIX JHAX, 4 HE B POCOUHNX, 10
cBoOoJ1 (cT. 22 Kon- 3BY’KY€ 3MICT HasBHUX I1paB (BLIIOB1IHO — IIOPYITICHHS
mmcronaa 1996 poky i ] B
CTUTYII YKpaiHn) crarti 22 Koneruryii Ykpainn).
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3axoH Ykpainu “Ilpo

KOJIEKTUBHI JIOTOBOPU
1 yrogu” Bif | TUITHS

1993 poky

cTartd 2

OG0B’ I3KOBICTh
YKIIaJICHHS KOJICKTHB-
HOTO JIOTOBOPY

VY yactuni 7 ctarti 65 [ociogapchkoro Kojekcy
Vipailnu 3a3HadeHo, 0 Ha BCIX IIIPHEMCTBAX,

SIKI BUKOPHUCTOBYIOTH HaliMaHy TIParfio, MixK BIACHHU-
KoM a60 YITOBHOBaKEHVIM HUM OPTaHOM 1 TPYIOBUM
KOJIEKTHBOM a60 YITOBHOBAYKEHUM HUM OPraHOM
TIOBUHEH YKJIa/IaTHCS KOTeKTUBHIEH jtoroBip. To6To 3a
Tocomapchkim KoekcoM YKITaIeHHsT KOJTEKTHBHOTO
JIOTOBOPY € 000B SI3KOBUM. Alle cTarTd 2 3aKkoHy YKpa-
imm B 01.07.1993 p. No3356-X11 “IIpo komeKTHBHI
JIOTOBOPH 1 yrou™” Tiepeibadac, 1o KOMeKTUBHUMA J0-
TOBIp IIPOCTO YKIAJAECTHCS Ha i IIPUEMCTRAX, B yCTa-
HOBaX, OpPraHi3arfissx He3aJIeKHO Bi pOpM BIACHOCTI

1 TOCTIOIAPIOBAHHSL, K1 BUKOPHUCTOBYIOTEH HalMaHy
TIPAITo 1 MAIOTh MIPaBo IopudHOL ocobu. Tobto Ge3
o3HaK 060B’sI3Kk0BOCTI. KpiM TOTO, 3aKOHOIABCTBO HE
riepedatae BiIIOBIIaIHHOCTI TIIIPHEMCTBa a0o Horo
ocaoBUX 0cib 3a HEYKIIa[aHHSI KOJUTEKTUBHOTO JI0-
rosopy [11].

3axoH YkpaiHu

“I1po 36ip Ta 06K
€JIMHOTO BHECKY Ha
3aralibHOO00B SI3KOBE
JieprKaBHE CollialibHE
CTpaxyBaHHs

ct 1
abzarg 7

Tlenciitomy pouzy
YKpaiHu HajlaHO
TTOBHOB&KEHHS IIIOJIO
300py Ta BeJCHHS
00Ky CTPaxoBUX
KOTIITIB, KOHTPOIIO,
MTOBHOTH Ta CBOEYAC-
HOCTI iX CIUIaTH Ta
trmd by HKcrii.

€CB He BiTIOBiTac
3a CBOEIO CYTTIO Ha-
3B1 “€IUHMIT .

Tlepenawa Takux ¢yukriit [leHciiimoMy Qommy o3Hauae
BIJICY THICTh KOHTPOIO 3a HOTO JSUTHHICTIO 3 GOKY TIpa-
TIe/TaBIT 1 TIPOQCITUTKOBUX OpPTaHiB.

Kpim Toro, 3anpoBamkents €CB He 3MeHITO Ha-
BaHTakeHHs Ha OO, 1110 IpsiMo BIDIMBAE Ha po3Mip
OIUIATH TIparli TIPaIliBHUKIB.

IcHye cymepedHICTh MiK Ha3BOIO “€IUMHII COTIBHECOK
1 GaKTIYHUIM TIOPSIIKOM HFOTO CITIATH, OCKUTHKY TIepe-
paxyBaHHS KOTIITIB 3IHCHIOETHCS Ha Pi3HI GaHKIBCHKL
PaxyHKH, 1 3aJIUIIAEThCS yCKIIA[HEHUM MEXaHI3M
posnoziy cym €CB Mik fieprkaBHAMU TTEHCIHIM 1
COTiaTbHUMU (pOHTAMU.

Kpim 1poro, 13 3apo6iHoi IIaTH MparfiBHUKIB Y TPUMY-
€TBCSI TTIe U TTOJaTOK 3 JIOXOIIB (i3HHHMHIX 0cil, 110
3HOBY IIIJITBEP/IKY € a0COIIOTHO HEEIUHICTD JIePKaBHOL
(icKaITLHOT TTOMI THKH.

169.1.4,
169.1,
169.4.1

TTomarkoBa corianbua
TIIBTa

3rimuo 3 miamyakToM 169.1.4 myskty 169.1 Tlogatko-
BOTO KOJIEKCY, 10/[aTKOBA COIliaIbHA ITLIbIa HaTaeThesl
y po3mipi, 1o JopiBHIoe 200 BiACOTKAM CYMH MBI H,
BU3HAYEHOT MITYHKTOM 169.1.1 1(H0TO MyHKTY IS
Tepoip. Taxwim TrHOM TTUM TSI TTUX 0CI6 PO3MIP TI0-
JIaTKOBOI COTIANLHOT MUTBTH AopiBHIOE 200 BicOTKAM
PO3MIpY TIPOKUTKOBOTO MIHIMYMY TSI TIparie3aTHol
oco6u. OJHaK BiITOBIHO 70 TAYHKTY 169.4.1

TIKY mnosiatkoBa colliabHa IUIbra 3aCTOCOBYETHCS JIO
JIOXO]1y, HAPaXOBaHOI'O Ha KOPUCTH IUIATHHKA I0/IaTKy
TIPOTSITOM 3BITHOTO TIOJIATKOBOTO MICSIIS SIK 3apoGiTHA
oTara (1HIT TPUPIBHSHI 10 Hel BiITOBIIHO 10 3a-
KOHO/[aBCTBA BUILIATH, KOMIIEHCAII1 Ta BUHATOPOJIH),
SIKITIO HOTO PO3MIP HE IIEPEBUIIYE CYMH, 110 JIOPIBHIOE
PO3MIPY MICSIMHOTO TIPOKUTKOBOTO MIHIMYMY, JIIOUOTO
JUISL TIpaties/iaTHoi ocoOu Ha 1 ciuHs 3BITHOTO 1I0/aT-
KOBOTO POKY, IIOMHOKEHOTO Ha 1,4 Ta OKPyLIICHOTO JIO
HalOmxuux 10 rpuBeHb. [HITIMME CI10BaMU, 110[aTKO-
Ba COITialIbHA ITIbIa 3aCTOCOBYETHCS, SIKITIO 3apIliara
He niepepurrye 140% mpoxuTKOBOTO MIHIMYMY. Takum
urHOoM, [ epoi Ta 1HII 0co6u, K1 i IaJaroTh i o
manyHKTy 169.1.4 TIKY, HikoIm He MOKYTh CKOpPUCTa-
THCS TIOBHUM PO3MIPOM CBOET TIOATKOBOT COIIaTbHOT
TIUTBTH, OCKUTHKU 140% Meski 3acTOCYBaHHS TIUTHIH
memtre 3a 200% TPOKUTKOBOTO MIHIMYyMY CyMHI
TIUTBTH.

Otxke, cTocoBHO NyHKTIB 1, 2, 4, To HCOOXIAHI 3MIHU V BIAMOBIIHI HOPMAaTHUBHI JOKYMEHTH 3 MCETOK) iX
B32€EMOY3TOIKY BAHOCTI. 30KpeMa, BU3HAUYCHHS 3apo0iTHOI IIaTH Ta il CTPYKTYPH MOBUHHO OYTH €IUHHM SIK V
3akoni “IIpo omnarty mpaui”, Tak 1 B Kogekci 3akoniB mpo mpario. AHaJIOriTHO, 3MIHA HEOOX1AHO MPOIUCATH
B 3akoHi “TIpo KOMCKTHBHI AOTOBOPH 1 Yroau IMOAO0 000B SI3KOBOCTI YKIAJAHHS KOJCKTHBHOTO AOTOBOPY 3
METOR) Y3TOKEHOCTI Takoi HOpMH 13 [ 0CTIONaPCHKUM KOACKCOM.

Mloao nyHkry 3, TO TYT HEOOXIAHO ACTAIBHIMIC POTISHYTH 1I¢ MUTAHHS, OCKUIBKH HOTQ MpodieMaTHKa
MPSIMO CTOCYETHCS BETHMUHHH JOXOAY KOXKHOro 63 BUHATKY MPALIBHUKA V (JOpMI BIAMYCKHUX, a4 TAKOXK 3BY-
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JKY€ MpaBa HaiMaHOi 0cOOH BIAMIOBIAHO A0 OCHOBHOTO rapaHTa 3a0e3neucHHs npas rpoMaidaH — Koneturywii
VYxpainn.

BignosigHo mo crarti 22 Konetutyii YkpaiHu npu NPUAHATTI HOBUX 3aKOHIB a00 BHECCHHI 3MIH IO YHH-
HHUX 3aKOHIB HE JOMYCKAETHCS 3BYKCHHA 3MICTY HasBHHX MpaB 1 cBoOox moauHu. BpaxoByroun 1F0 HOpMY
Konctutyuii, Mu BBaXKaEMO HOPYLICHHAM ACAKI MOJIOKCHHS NPUUHATOrO 3akoHy Ykpainu “IIpo BiamycTku”
Big 15.11.1996 p. Ne504/96-BP, sxuii y moBHOMY 06c¢:131 HaOpas unHHOCTI 3 1 ciuns 1998 p. Lle#i 3akon Beta-
HOBMIOE JCpKaBHI TapaHTii mpaBa Ha BIAMYCTKH, BU3HAYA€ YMOBH, TPUBANICTh U MOPSOOK HAZAaHHS iX mpa-
LIBHUKAM JJTs1 BLAHOBICHHS mpare3aaTHoCcT. OCOOIMBOIO 3MIHOK [IbOTO 3aKOHY YKpaiHU € 3BY:KCHHS 3MICTY
HasBHUX MpaB (B1ANOBIIHO — mopyweHHs crarti 22 Konerutyuii Ykpainu), BCTaHOBICHHAM TPUBAIOCTI BiA-
MyCTKH TPOMasiHAM YKPaiHH Y KaJCHAAPHUX JHIX, a He pobounx auax. ll{opiuna ocHOBHA BiAMyCTKa Haxa-
€TBCS MPALI BHAKAM TPUBAICTIO, HC MCHIIE HIXK 24 KaJCHAAPHUX JHI 3a BIANPaLbOBAHUH POOOUHH PIK, SAKUH
BIAPaxXOBY€ThCA 3 THS YKJIAJAHHS TPYIOBOTO A0TOBOPY (KOHTPAKTY).

[Tpu npoMy omutata mpail yCiM mpaiiBHUKAM 31 HCHIOETHCS 3a POOOYMMHE JHSIMU, BIAMPALbOBAHUMH TOIU-
HaMH. Ane 3riiHo 3 mocTaHoBor Kabinety MiHicTpiB YKpai'HH Bia 22 6epesns 1992 p. Ne 140 ans pozpaxyHKY
OTLIATH 32 neplo;[ anycmn oJepIKaHUI Cepe,Z[HbOMICH‘IHI/II/I 3apobiTok (Tapu(Ha ctaBka, abo okian y Oro-
JOKSTHUX opraHlsaumx 3 ypaxyBaHHSIM JOTLIAT 1 HaA0aBOK) ALMThCs Ha 29,5 kaneHmapHux AHIB (365 kaicH-
mapuux aHiB — 11 cBaTKOBUX AHIB) ; 12 MICSIIB) 1 OACPIKAHUE PE3y/IbTAT (ormaTa 3a OJIVH KaJICHIAPHHUH JCHD)
MCPEMHOXKY€ThCS Ha KITbKICTh KaNCHAAPHUX JAHIB BLAMYCTKH. AJC BIANOBIAHO 10 a03auy LMIOCTOrO MyHKTY 2
[Nopsiaxy obaucICHHS CepeAHBOI 3apOOITHOI IUIATH Y PO3PaxyHKaX CCPeAHBOI 3apoOiTHOI ITaTH BPAXOBY €THCS
He 11 carkoBux 1 HepoOouux AHIB, a 10, ockinbku 7 cianst — Pi3no XpHCTOBE — 3aKOHOJABCTBOM BPAXOBAHO
JIBIYI: 1 SIK CBSITKOBHI, 1 sIK HEpoOouwii acHb (365 kanenaapaux aHiB — 10 axiB): 12 micsmis = 29,6 kaneHmap-
HUX JHIB HA Micsilb. s MeTOAMKa Briepine BBeACHA B YKpaiHi 1 Oyia CipsMOBaHA HA 3MCHINCHHS CYMH BUILIAT
MPALFOIOY UM IPOMaITHAM.

Jnst HaoYHOCTI MPOBEACMO YMOBHHI YHCTIOBHH PO3PaxyHOK BLANYCKHHUX MPHU PI3HUX BapiaHTax Aii 3aKoHY
“IIpo Biamyctku . Hexali ymMoBHa 3apo0iTHa miata ogHiel 0coOH cTaHOBHUTE 36 THC. IpH 3a 12 micsauis. Pos-
PaxyHKH CyM BIAMYCKHHUX MOJaHI B TAOMHUIN 2.

Tabnuys 2
Po3paxynox 6ionycKHUX npu HAPAXYBAHHI IX 30 KANEHOapHUMU | pobOYLMU OHAMLU

Iicis 3min 3Y “IIpo Bigmycrku”
Bix 02.11.2000 p.
(HapaxyBaHHs
32 KaJIeHTapHUMU JTHSIMI)

Jo 3miH 3rigno 3 3Y “IIpo BignycTkn”
Big 15.11.1996 p. (HapaxyBaHHsi 3a
podoTHMHE THSIMIT)

Pisuunis npu pisHnx crmocodax
HApaXyBaHHSI BiJIyCKHIX
(Te, 110 HETOOTPHUMYE MPAIIBHUK)

CepeHbo IeHHIH 3apoGITOK = CepeHboIeHHIH 3apoGITOK = 2433,84 rpH — 3428,64 rpH =

= 36000 rpu : 12 micars : 21 poGoumit | = 36000 rpH : (365 muiB — 10 cBATK. —994.80 rpu

JieHb = 142, 86 IpH; quiB) = 101,41 rpm, abo

Bimmycki 3a 24 poGoui i = Bimmyckni 3a 24 xaneHapHi JiHi = —994.80 rpu : 2433.84 rpu * 100%
= 142,86 rpH * 24 i = 3428.,64 rpH 101,41 rpu * 24 nui= 2433, 84 rpH =-41%

OTke, 3 HABEACHOTO PO3PAXYHKY OYCBUAHUM € TC, IO MPALIBHUK HEAOOTPUMY€E 3HAYHY YACTUHY Bi;[nyc-
KHHX IPH YHHHOMY CTIOCO0! iX HAPAXyBAHH 32 KaJICHAAPHUME JHSMH. TOMY MPOTOHY€MO ICPETISIHY TH Bill-
MOBIOHY 3aKOHOAABYY 0a3y 1 BHECTH 3MIHH A0 MOPAIKY PO3PaxyHKY BI,Z[HyCKHI/IX y YaCTHHI IX PO3PaAXYHKY
HC V KalICHIAPHUX AHAX, @ B POOOUHUX, IO CYTTEBO 301IBIINTE CYMY OIUIATH AHIB BIAMYCTKH (Y HABCACHOMY
npukiaai Ha 41%).

Mlono 3amposamxenns 3akony Ykpaiau “Tlpo exunuii comiaapHuil BHECOK (IYHKT 5), TO OAHO3HAYHO
MOYKHA CTBEPIKYBATH PO HOTO HEJOOMPALLOBAHICTh 1 HCOOXIAHICTh BHCCCHHS MICBHUX MOMPAaBOK. 30KpeMa,
HeoOxi1HO 3MeHInuTH HaBauTaxkeHHs Ha DOl ockiapku giroui crasku €CB (36,76% 10 49,7% y 2012 por)
3MYLIVIOTh OlTBINY YaCTHHY MPALCIaBLiB BCTAHOBMIOBATH OPILIHHUK posmip 3apobiTHOI IIaTH A7 IpawiB-
HUKIB Ha PiBHI MiHIMaIbHOI a00 OMU3bKOI A0 HEl 1, BIANMOBIAHO, wiie 3 Hei crutaayBatu CCB, a pemrry goxomy
MPALiBHYIKA BUITAYyBaTH HEO( 1L HHO.

Henopeunnmu, BBaskaeMo, CIIaTy aBaHCOBHX IUIATEKIB MPH 3A1IMCHCHHI BUIUIAT, OCKITBKU Li¢ 301IbLIVE
TPYAOMICTKICTB po3paxvHKy €CB.

[otpebye BperyIpOBaHOCTI MUTAHHS ~"HEEAUHOCTI €AMHOTO COLIAIPHOTO BHECKY. Jl1st HOro BUpPILICHHS, B
MepLIy uepry, HeoOXiAHl 3anpOBaIKCHHS €MHOTO PAXYHKY A7 HOTO CIUIATH, ONTHUMI3ALlis [IKATK HOTO BEJU-
YUHH 1 PO3IISLA MUTAHHS MO0 MOXKTHBOTO 00 eananus CCB 3 [11D0.

[MuTanHs NOJATKOBHUX COLIAIBHUX MUTHT (MYHKT 6) 3aBkau OyIo JUCKYCIHHUM y CEPEIOBHINl OyXraiare-
PiB — MPAKTHKIB Ta CKOHOMICTIB. CyNepeuHOCTI HOPM 3aKOHIB, BU3HAYCHHS KOMa 0cif, 10 MaroTh MPaBo Ha iX
OTPHMAaHHSI, TIOPSIOK PO3PAXYHKY NOPOIKYE Oarato MUTaHb 1 3ayBaxkeHb. HaBeaeHMI MPUKIAA HE € €IHHOI0
“nporanunoro’” unHHOTO [lomatkoBoro kogekcy. 3 MomeHTy Horo npuiinaTTa Big 02.12.10 Bxe Biadymocs 30
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PEIAKI{, IO CBIAYUTH PO HEAOOMPALBOBAHICTD [BOTO JOKYMEHTA. TOMY MUTAHHS € BIAKPUTUM 1 aKTyaJib-
HHUM, MoTpedye gacy 1 axoBoro maxoay A0 HOro BUPIIICHHS.

VYcyHCHHS HEBHIPABJAHUX BIAMIHHOCTCH B YPCTYIIFOBAHHI Npawi, BUPIBHIOBAHHA MMPABOBOIO CTaHY OKpe-
MHX KaTeropiii MpaliBHHUKIB 0€3 3HIWKCHHS PIBHA NPABOBHUX rapaHTiH € HeoOXiTHOK YMOBOIO peamisaiii KoH-
CTUTY LIHHUX npas, cB00OZ Ta IHTEPECIB TPOMAJISH. Lle motpebye UiTKOro BU3HAYCHHS 1 IOAANBIIOTO HOPMa-
THUBHOTO SaKpll'IJ'IeHHH 0CcOOMMBOCTEH Y 3MICTI 1 00cs31 paB Ta 000B A3KiB Cy0D €KTIB TPYAOBHX BIJHOCHH Ha
MCBHUX MiACTaBaX. laka poboTa Mae KOMIUICKCHHUH XapakTep, € KIOMTKOK 3a CBOEKD CYTHICTIO 1 IOTPEOye
HayKOBO BUBAXKCHOTO, apTYMCHTOBAHOTO miaxony |9].

BucHoBku. L5 cTarTsa BUCBITIIOE JTHIIC YaCTHHY HEAOJIKIB YHHHOTO 3aKOHONABCTBA, SIKS PETYIIOE MUTAH-
HsI OpraHizaiii po3paxyHKiB 3a BUILIaTaMu npauiBaukam. [logaHi cynepeaHOCTI, ix 0OrpyHTYBaHHS Ta 3arpo-
MOHOBAHI IIUTAXH IX BUPIMICHHI — LE ¢ OAUH KPOK IO BPETYTOBAHHA TPYIOBHX B3a€MHH MIXK JACPIKABOKO,
poboToAABLEM 1 IPALIBHUKOM, IO B MAHOyTHEOMY JacTh MOMKITUBICTB TOBOPHUTH MPO YKpaiHy SIK ACPKaBy 13
COLIIaTbHO OPIEHTOBAHOK CKOHOMIKOKO.
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