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OCOBJMUBOCTI JIHTBAJIbHOI MAHINTYJIAIIT Y CYTOBOMY JIUCKYPCI

Y emammi posensinymo ocobausocmi eepoanvrol peanizayii ManinyisimusHo2o enaugy y cyoosomy ouckypcei. Cyoosuii ouckype, cge-
POI0 POpMYBAHHS MA (PYHKYIIOBAHHS AKO20 € CYO08a 3a/d, 8MINIOE CYOOBUI Npoyec i A618€ cOD0I0 PIHOBUO MA CKIAO08Y YACMUHY HOPU-
ouunoeo ouckypcy. Le pisnosuo incmumyyiiinozo cninkysanns, cgheporo ynkyilosans ma Qopmysanis aKo2o € cneyianizoeanutl opean
oepoicasrol en1aou (cyo), axuil 30ilcHIOE npagocyoos. Tobmo, cy0osull OUCKYPC € IHCMUMYYIOHANIbHUM Munom ouckypcy. I ogopsiuu npo co-
YIANbHO 8ACIUBT HACTIOKU CYOOBO20 OUCKYPCY, MU MAEMO HA Y8A3T GUPIULEHHS NPABOBO20 KOHGPIIKMY ma 3Mily npagoeoi cumyayii. B ypbomy
i nonsizae eonoena ynryisa cy006020 ouckypcy. Tobmo, danuili mun OUCKYpC MA€ BUPAMICEHUT] COYIATbHULL XAPaKmep, Xapakmepusyemvcs
THCMUMYYIiOHANbHICINIO, eMOMUBHICIIO MA NEPCYA3UBHICIIO.

Cy008uil OUCKYPC € Y3a2albHIOYUM NOHAMMAM, Wo 00 €OHYE 8 cOOI bazamo OUCKYPCi8, OOHUMU 13 20JI08HUX PI3HOBUOIE 0AHO20 OUC-
KYPCY € QUCKYpCU 008UHY8aYa ma 3aXUCHUKA, i pu Ybomy a080KAMCbKUlL OUCKYPC € Dibl eMOYIHUM, KPUMUYHUM MA HABIMb CAPKACTNUY-
Hum. 1°0106H0I0 MemMOK A0BOKAMCLKO20 OUCKYPCY € 3aXucm, i came 071 OOCASHEeHHS Y€l Memu adgokamu 60ar0msbCs 00 MAKMUKU Hanaoy,
AKa peanizyemucs uepes 2y3y6anisl, WNUIbKU, IPOHII0, capKasm, 06Mo8uU, HamaKu ma OucKkpeoumayiio. 3eaxcaroyu Ha éci yi pakmopu, y
cmammi 3a3Ha4aemsbCs, wo yetl mun OUCKypcy € 00Cmamub0 MAHinyAamueHuM. JJanuti mun MaHinyiayii peanizyemocsa wasxom 3a0isaHHA
NeeHUX MOBHUX 3aco0is, MOOMO WiAXoM AiHegicmuunoi maninyaayii. Haunowupeniviumu epoanrbHumu nputiomamu Maninyasayii, 0o aKux
60aiombcs a060OKAMiL, € NOSMOPIU, PUMOPUYHI NUMAHHS, MOBHA 2PA, CMEPeomuni, Memagpopa ma pamamuynd iHeepcis.

Kniouogi cnosa: ninzeicmuyna maninynsayis, cyoosuii OUCKype, OUCKYPC a080OKAmMd, NOMOPHY, PUMOPUIHI NUMAHHSL.
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THE PECULIARITIES OF LINGUAL MANIPULATION IN TRIAL DISCOURSE

The article looks into the problem of manipulative impact verbal realization in trial discourse. Trial discourse, which is formed and
functions in a courtroom, is a part of legal discourse which embodies a trial. Trial discourse is a type of institutional communication and
the sphere of its forming and functioning is a state agency (court) which administers justice. Social characteristics of discourse manifest
themselves in those discourse types which are made and maintained by different social institutions. Speaking about important social
consequences of court discourse we mean legal dispute resolution and a change of legal situation. That is the main function of trial discourse.

Trial discourse is a general notion which comprises a lot of discourse types, and prosecutor and defense lawyer discourses are among
the main types of it. Besides institutionality, which is specified by status and role relationships, the above mentioned discourse types are
characterized by emotiveness, logical accomplishment, termhood and persuasiveness. The main aim of advocate discourse is their client
defense that is why their discourse is more emotional as they try to gain the initiative and resort to the tactic of attack which is realized via
irony, sarcasm, mockery, hints, suggestion. Taking into consideration all these facts we must admit that defense lawyer discourse is more
manipulative than prosecutor one. This manipulative discourse is actualized by a great number of verbal means, in other words, by linguistic
manipulation. The commonest verbal ways of realizing such manipulative impact on listeners’ consciousness are reiteration, rhetorical
questions, language games, stereotypes, metaphor and grammar inversion.

Keywords: linguistic manipulation, trial discourse, defense lawyer discourse, reiteration, rhetoric questions.

IMocTranoBka npodaeMu Ta 00rpyHTYBaHHS il akTyaabHocTi. CTaHOM Ha CHOTO/IHI JIIHTBICTHKA PO3BUBAETHCS TAKMM YHHOM,
IO aKTyaJIbHUMH € JOCITI/PKeHHS, CIPSIMOBaHI Ha PIlICHHS NMPUKIAJIHUX 3aBIaHb, 1 B CBITII aKTyasi3amil MPUKIATHUX acIeKTiB
BEJIMKO]I TIOITYJISIPHOCTI Ha0yBaIOTh Mpo0JIeMH, TTOB’sI3aHi 13 BUKOPUCTAHHSIM MOBH Y BIIaCHUX IUIIX. OJHUM i3 acIIeKTiB yIpaBIs-
I0YMX MOXIIHBOCTEH MOBHU € MaHIIyJIIOBaHHS — IIPUXOBAHMI BIUTMB BHKOPHCTAHHS MOBH, CIIPSIMOBAHHI Ha JOCSTHEHHS BIIACHHX
IisIel 3a paxXyHOK 00’€KTa MaHimyssinii. MaHIMyIITHBHA KOMYHIKaMis y Pi3HAX BHAAX JUCKYPCY TIIHOOKO BUBUAETHCS CydacCHHIMH
JIHTBICTaMH, aje JIOCHIIDKEHHS Pi3HOMAHITHHX JTIHTBAUIBHHAX IIPHHOMIB Ta TAaKTHK, IUIIXOM 3aCTOCYBaHHS SIKHX Peajli3yeThCs MaHi-
MyJIITHBHHUN BIUTUB Ha CBIOMICTH PELIUITIEHTA Y CYJJOBOMY JHCKYPCi, € HEOCTATHIM, IO | BU3HAYAE aKTyaIbHICTh IIPEJICTaBICHOTO
JIOCITIJKEHHSI...
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MerTol0 1aHOT CTaTTi € TOCHIIKEHHs 0COOINBOCTEH PI3HOMAHITHUX BepOaNbHHUX NIUISXIB Ta CIOCOOIB BUPAKEHHS MaHIIyIIO-
BaHHS Yy aJIBOKaTCHKOMY JUCKYPCI SIK PI3HOBH/I CYZOBOTO AUCKYPCY.

AHaJIi3 ocTaHHIX [UKepea Ta myoaikauiii. [Ipo6iema JTiHrBaIBHOTO BUPaKEHHSI MaHIMYJISTHBHOTO BIUIMBY OyJ1a BUCBITJIEHA Yy
pobotax Takux npoBinHuX diHrBictis sk H. ®epriod, T. Ban [leiik, P. Bonak, M. Konrxapa, T. B. lyoposceka, K. 'inann, H. Xowm-
cpkuid. CaMe 11i BYEeHI € OCHOBOIIOJIOKHHKAMH JIOCIIDKEHHsI IPOOJIeMH peatizallii MaHiImyJSITHBHOTO BIUTUBY Pi3HOMaHITHUMH MOB-
HUMHU 3aC00aMH y PI3HHX BUJIAX THCKYPCY.

Taxi BiTunsnsHi ginrsictu sk O. B. JImutpyk, B. B. 3ipka, M. O. 3aiineBa Takox NPHUIUTWIN 3HAYHY YBary BUBUCHHIO [bOTO
TTUTAHHS.

Buxiiag ocHOBHOTO MaTepiaiy pociikeHHsI. BuBueHHs npodeciifHoro TUCKypey € akTyalbHOIO MPOOJIEMOIO B JTIHIBICTHII
CTaHOM Ha 3apa3, Tak sIK HOro JIHrBOIparMaTHYHa Ta HAaLliOHAJIBHO-KYJIBTYpHA crienudika BigoOpakae icropuyHi, Gpinocodcebki,
coliajbHi Ta KyJIbTypHi (akTopu (GopMyBaHHS IIbOTO SIBUILA Ta € J3ePKaJIOM MEHTAIBHOCTI HOr0 Y4aCHUKIB.

InTepec 10 GyHKIiIFOBaHHSI MOBH y Pi3HUX cepax JIF0ICHKOT AIsUTBHOCTI, SIKUI TepeBaXkae B TOCHIIHUIBKIH Tapaanrmi JTiHTBic-
THKHM OCTaHHIMHU POKaMH, OXONUB i cepy mpaBoBoi AisuibHOCTI. Ha Mexi npaBa Ta JiHrBiCTHKH copMyBaacst HOBa JUCLUILTIHA,
a caMe FOPHUCIIHTBICTHKA, 1[0 MAa€ CBOI MEBHI MPOOJIEMH Ta METOI0JIOTi 0. JIUCIIMIUTIHA TOCTI/PKY€E TIPOLIECH Ta TPAHCHOPMAIIiT, 110
MAaIOTh MiCII¢ B Tiif UM iHIII{ MPaBOBIi TUIONIKMHI TisUTEHOCTI CYCIIJILCTBA Ta IEBHUM YHHOM BTUTIOIOTHCS Y MOBi. CaMe CyCIiibCTBO,
B sIKOMY (DYHKIIIOHY€ Ta PO3BHBAETHCS IOPUCIIHIBICTHKA, BUCYBA€E Ha MEPIINH IIJTaH aKTyabHi MPOOJIeMH, sIKi BUMAraroTh IIHO0KO-
IO aHaJIi3y Ta CBOEYACHUX PillleHb.

Bimomi cyuacHi JiHrBicTH, Hanpukiag Oepriiod, miIKpecIoTh caMe CollialibHy 3HAYUMICTD JUCKYPCY, J€ TUCKYPC PO3TIisaa-
€ThCS SIK SJIEMEHT COLIIAIbHOTO JKUTTS, TICHO MOB’s3aHuii 3 ycima ioro acriektamu (Fairclough, 2004:3).

P. Bozak Takox MiKPECIIOE COLialbHy 3HAYUMICTh AUCKYpCY. «JIMCKypc — ILie MOBa, 1[0 BUKOPHCTOBYETHCS Y MOBJICHHI Ta
MICHMI — 5IK (popMa «comianbHOT MpakTHKW». JIMCKypC K collianbHa MpakTHKa nepeadadae JiaJeKTHYHNI B3a€MO3B 130K MiX MEB-
HOIO IUCKYPCHUBHOIO MOJIIEI0 1 CUTYAIIEFO(SIMH ), IHCTUTYTOM(aMH ), 1 COIIaJIbHOK CTPYKTYPOIO (aMn), sIKi 331at0Th HOTO CTPYKTYPY —
BOHHU (DOPMYIOTh JIMCKYPCUBHY MO0, @ TAKOX AUCKypcHBHa noaist popmye ix». Wodak, 1997:6).

CouianbHuii XapakTep AUCKYPCY MOXKHA Y TIOBHIN Mipi BIIHECTH J0 IOPUANYHOTO JUCKYPCY Ta HOTo Pi3HOBUY CYZOBOTO JHC-
Kypcy.

I1. T'ynpiv mporoHye HACTYITHE BU3HAYEHHS IOPUIMYHOTO AUCKYPCY: «I[IOHATTS I0pUIMYHOrO AUCKYPCY HOTPeOye MepeoiHKH
IOPUANYHUX OCHOB BUBYEHHs IpaBa. Ha BiIMiHy Bijl TpaANLIIHHHX MTOJI0KEHB MEPEBaKHO (HOPMAIIBHOTO Ta IMOSICHIOBAILHOTO XapaK-
Tepy, SKi € OCHOBOIO ITEPEBaYKAIOYOT0 YSIBICHHS PO CAMOCTIHHICTh IOPUANYHOTO TEKCTY Ta OJHOTOJIOCCS HOTO MOBH, S MIATPUMYIO
KPUTHYHUIL, IHTEpIUCIUILTIHAPHUIT Ta IHTEPTEKCTyaIbHUN MiAX1 10 ropuaundHoro Tekcty». (Goodrich, 1987: 6).

CynoBuii Iuckypc, ceporo hopMyBaHHs Ta HYHKIIFOBAHHS SIKOTO € CyJI0Ba 3aj1a, BTIJIIOE CYI0BHIT IPOIIEC 1 sIBIIsiE COOO0I0 pi3HO-
BHUJI Ta CKJIQJIOBY YAaCTHUHY IOPUANYHOrO IHUCKYypcy. «CymnoBHil JUCKype — Iie BepOallbHO-3HAKOBE BUPAYKEHHsI POLIECy KOMYHIKamil
B XOJIi CyJJOBOTO IPOIIECY, SIKE PO3IIISIAETHCS B COLIATbHO-ICTOPHYHOMY, HAalliOHATIBHO-KYJIBTYPHOMY KOHKPETHOMY CUTYaTHBHOMY
KOHTEKCTI, 3 ypaXyBaHHSIM XapaKTEePUCTHK Ta HaMipiB KOMyHiKaHTiB. [Ipy IbOMy KOHKPETHOIO METOIO IIPOLECY € BUPIILICHHS IPaBO-
BOro KOH(QJIIKTY Ta 3MiHa paBoBoi cutyauii » (Jyoposckas, 2012:292).

CynoBHii JUCKYpC Mae MPOLECyalbHUIl XapaKTep, pO3ropTalouych B MPOIEC] CyI0BUX 3aciiaHb, BXKIMBOIO O3HAKOIO SKHX €
NeBHA TPUBATICTh. THIT KOMyHIKaTHBHOI MO/, @ caMe CyI0BOT0 3acilaHHs, SIKe MOXKE TPUBATH OaraTo JHIB, BU3HAUAE MTPOLECyab-
HICTh CyJIOBOTO TUCKYPCY, III0 PO3TOPTAETHCS y Yaci. Y CyZ0BOMY JHCKYPCi BiTOOPaXKYIOThCS OKpEMi CTail CyT0BOTO MpoIiecy i3
MIPUTaMaHHUMH IM 0COOIMBOCTSIMU.

CynoBHil TUCKYPC € y3arajJbHIOIYHM MOHITTAM, 10 00 €IHY€ B CO0i 6araTto QUCKYpCiB, HA OCHOBI aHAJI3Y SKUX € MOXKJIMBUAM
BU/IIIEHHS TUITOBHX XapaKTEPUCTHK Ta 3arajJbHUX 3aKOHOMiIpHOCTEH MoOYI0BH Cy/10BOT KoMyHikaii. Lle pisHOBH iHCTHTYLII{HOTO
crinKyBaHHs, ceporo QyHKUIIOBaHHS Ta (JOPMYBaAHHS SKOTO € CIELiali30BaHUil opraH Jiep>kaBHOI Biaau (Cyn), sIKMH 3JiHCHIOE
TIPABOCY IS,

CouianbpHa 3HAYMMICTB PI3HUX THINB AUCKYPCIB HaMsICKpaBille BUSIBISIETHCS y THUX iXHIX PI3HOBHAAX, SIKi CTBOPIOIOTH Ta IMiJ-
TPUMYIOTB couiayibHi iHCTHTYLIT. ToOTO, CyJOBHI TUCKYpC € IHCTHTYILIOHAJIBHMM TUIOM auckypcy. Ha mymky B.I. Kapacuka, «
IHCTHTYI[IOHATBHUN AUCKYPC € CIeliaTi30BaHui, KIIIIEePOBAaHNIl PI3HOBH CIIIKYBAHHS MiX JIFOJIbMH, SIKi MOXYTh HE 3HATH OJIHE
OJIHOTO, aJie 3MYIIICHI CMIJIKYBATHCA Y BIAMOBITHOCTI 10 HOPM JaHoro coiliymy.» (Kapacuk, 2000: 7).

T'oBopstayM Npo comiaTbHO BaXIIMBI HACIIIKK, MU MaeMO Ha yBa3i BUPILIEHHs IPaBOBOro KOHMIIIKTY Ta 3MiHi IPaBOBOi CUTYallil.
B 1ipoMy 1 mostsirae rojioBHa (QYHKIIIS CYIOBOTO TUCKYPCY.

OIHMMH i3 TOJIOBHUX PI3HOBUJIIB CYZOBOT0 IUCKYpCY € AUCKYpPC aJBOKaTa Ta oOBHHYyBaya. OKpiM iHCTUTYLIOHAJIBHOCTI, SKa
00YMOBITIOETBCS CTATYCHO POJIEBUMH CTOCYHKAMH, I1i IBa BUJIU CYI0BOTO IUCKYPCY XapaKTePU3YIOThCsl eMOTUBHICTIO (IIPOSIB CHIIb-
HUX eMOLiil Ta CIIOHTAaHHHX IOYYTTIB), JOTIYHOIO 3aBEPLICHICTIO, TEPMIHOJOTIYHICTIO, Mepcya3uBHICTIO. B xoai npodeciitHoro
CIIJIKYBaHHS CTOPIH ITiJ] 9ac CYJ0BOTO 3aciJaHHs Ma€ Miclie nepeaayda inpopmarii, came ToMy HEOOXiTHO BHUTUTH €KCIUTIKATHBHY
(GyHKIII0 IUCKYpCy. ATBOKAT Ta 00BHHYBAY JAIOTh OLIHKY iH(OpMAILLii, TAKMM YNHOM MOYKHA BH/IUTUTH aKCiOJIOTiYHY (QYHKIIIIO, sSKa
CKJIAJIA€ThCSI 13 TAKUX OLIHOYHUX KOMITOHEHTIB, SIK €MOIIHUMN, EMOIIITHO-IHTEICKTyaIbHUN Ta IHTEICKTyalIbHO-TOTuHINA. OHIE0
i3 IiJIel aJBOKaTCHKOTrO JUCKYPCY € BU3MBAHHS €MOIliH, IPUBEPTAHHS YBAark Ta CIOHYKaHHs 10 MPUHHATTS pilieHHs. B rpomy
BiJIHOLIICHHI a/IBOKATCHKUI UCKYPC BiAPI3HAETHCS BiJl TUCKYypCy OOBHHYBAa4eHHs, SIKMH € HAa0araro MeHIIe eMOLIHHNM. AJBO-
KaT BiJICTOIOE IHTEPECH MiJ3aXHUCHOTO, TOBOASYH HEBHHHICTh OOBHHYBaYeHOr0 ab00 MEHIIHU CTYMiHb WOTO MPOBHUHHU HA MifCTaBi
00’ €KTHBHOCTI Ta OOTPYHTOBAHOCTI CBOiX BHCHOBKIB, BUKOPHCTOBYIOUH IIPH IbOMY yCi 3aC00H, B TOMY YHCJIi BIUTMBAIOUH Ha CY/TI0
i uepe3 emorii.

AJIBOKaT B CyJIOBOMY 3aCiJJaHHI HaMaraeThCsl 3aBOJIOJIITH IHII[IATHBOIO B XOJIi CYJ0OBOTO PO3MISAAY 1 BiMOBIIHO BIAETHCS 10
cTparerii Hamay, KOJIM HaMaraeThCsi BAKPUTH IIOMUIIKY ab0 HeclipaBeUINBiCTh 00BHHYBa4a. Taka cTparerist peai3yeThes 3a JI010-
MOTOI0 JIMCKpEeIUTAllii, KPUTHKH OOBHHYBa4a i, HaBITh, CapKa3zMy.

OkpiM TOro0, aIBOKATY CJIi/l BIUIMHYTH HA CYyJI, TaK SIK came Micisi HOro MPOMOBH i OCTAHHBOTO CJIOBA MiJACYHOTO Cy/ BUJIAIS-
€THCSI HA Hapay.
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['o510BHOIO METOIO aJIBOKATCHKOTO JUCKYPCY € 3aXHCT, 1 caMe ISl TOCSTHEHHs 1i€] METH aJBOKATH BJIAIOTHCS /IO TAKTUKH Ha-
najy, sika peanizyeTbesi uepes Tily3yBaHHsI, LITHIbKH, ipOHit0, capka3M, OOMOBH, HATSIKH Ta JUCKPEAUTALLIO, & TAKOXK JI0 TAKTHKU
MICHXOJIOTIYHOTO BIUTUBY, SIKa MPEJICTaBICHA MPUHOMaMH HAaBIFOBaHHS CyMHIBY, IOIIYKaMH CIIBUYTTS, BUPOKEHHS KasITTs, IIPOsIBa-
MH CMHPEHHSI, ITHOPYBaHHSI, CTBOPEHHSI [TO3UTHBHOTO 00pa3y 0OBHHYBa4YEHOTO.

3Bakarouu Ha BCi (hakTOpH, BKa3aHi BUIIE, MOYKHA 3a3HAYUTH, 110 a/IBOKATCHKHUH JTUCKYPC € JOCTATHHO MAHIITYJIATHBHHM.

3a €. JI. JloneHKo, MaHIMmyJISIi0 PO3IIISAAIOTE K BUJ IICUXOJIOTYHOTO BIUIUBY, SIKMI HalliIEHUH Ha 3MiHY HanpsMy akKTHBHOCTI
IHIIIOT JIFOTUHU T4 BUKOHAHHUI HACTITBKH MaHCTEPHO, 110 3aJIUIIAETHCS HETOMIYEHUM Ii€to o o0 ([lomenko, 1997:59).

OckibKU Oy/Ib-sIKa MAHIYJIALS CBIIOMICTIO JIFOMHY 3/IICHIOETHCS 32 TOTIOMOTOIO TICBHUX BepOaTbHUX 3aC00iB Ta MPUHOMIB,
BOHA € TICUXOJIIHTBICTHYHUM TIPOIIECOM, 1 [Tl HOTO TIOBHOTO JOCIIIKCHHS € HEOOXITHUM MITNOOKHU# aHaITi3 TIHIBICTUYHUX (HAKTO-
piB. CaMe TOoMy, B JITHI'BICTHII LIei pOIieC Mae Ha3By «MOBHA a0 JITHIBICTHYHA MAHIITYJISIIS».

Ha nymky B. €. UepHsBCbKO JIIHIBICTUYHA MaHIIyJIsMisS € MOBHUM BIUIMBOM, CHPSIMOBAHMM Ha HEsIBHE, PUXOBAHE CIIOHY-
KaHHs ajipecara JI0 BUKOHAHHS MEBHUX Iil; K MPUXOBaHE BIIPOBAKEHHs Y HOTO CBIJOMICTh Oa)kaHb, BIIHOCHH, YCTAaHOBOK, SIKi
CJIYTYIOTB 3/1ifICHEHHIO iHTepeciB BiIpaBHUKA ITOBIJOMIICHHS, sIKi, 3a3BHYail, He 30iratoThcs i3 iHTepecamu aapecara (UepHsBckas,
2006:38). Mera MOBHOT MaHIMyJISALIT — CXHIIMTH 0CO0Y, SIKOIO0 MaHINyJIIOI0Th, (aapecara) 10 TOro, 00 BiH NPUIHHSB MEBHI BUCIIOB-
JIFOBAHHS SIK iICTHHHI 0€3 ypaxyBaHHs yCiX apryMeHTIB.

BapTo 3a3HaunTH, 110 camMe IPUXOBAHUH XapaKTep BIUIUBY € OCHOBHOIO 03HAKOI0 MaHimyJil. CaMe B IbOMY 1 HOJISITAE CKIIaI-
HICTb I[LOTO (hEHOMEHA: MAHIIyJISITOP Jli€ HEe SBHO, @ MPUXOBAHO, 1 B 3BSI3KYy 3 LIUM ajJpecaTy Ba)KKO PO3II3HATH HOTo CIpaBKHi
HaMIpH Ta 3aXUCTUTHCS BiJl TAKOTO poay Aii. BiporiqHo, mo nei kpurepiii € BupimaibHUM (aKTOpOM yCHIIIHOTO MaHiMyTIOBaHHS:
ajipecat He Ma€ 3710ralyBaTUCs PO HaMipH TOTO, XTO TOBOPHTH, 1 Y HHOr0 BUHUKAE 1TF031s1 CAMOCTIHHOTO IPHHHSTTS PilICHHS.

Ha npakTuni MOBHe MaHiITyJIFOBaHHS 3/1IIICHIOETHCS 3a JOIIOMOT'OI0 KOHKPETHHX CIIOCO0iB Ta npuitoMiB. Bubip HanexHoro cro-
co0y 3aleXuTh BiJ Lieil Ta 3a/1a4, sSKi CTaBUTh Hepes o000 Cy0’eKT MaHIMmy IsIii.

ITepcya3uBHICTb Ta CYITECTHBHICTH € TOJOBHHMH CIIOCOOAMH MOBHOTO BIUIMBY B CYZ0BOMY AuCKypci. I[lepcyasuBHicTh (Bix
JIATHHCBHKOTO persuadere — IepeKoHyBaTH) 03HAYa€E BILIMB aBTOpPA YCHOT0 a0 MHCHMOBOTO MOBIIOMIICHHS 3aC00aM1 MOBH Ha CBiJI0-
MiCTb HOT0 ajpecaTa 3 METOI0 IEPEKOHAHHS Y YOMYCh, 3aKJIMKY HOTO 110 3iHCHeHHs a00 He3/ilicHeHH s eBHUX i [TepcyasnBuuit
KOMYHIKaTUBHUII POIEC NPEACTABICHUI TAKUMH CUTYaIlisIMH, B SIKUX JIFOJIM CB1JIOMO MPOIYKYIOTh MOBIJIOMJICHHS, HAILlLJICH] Ha Te,
11100 CPOBOKYBATH MIEBHY MOBEAIHKY peluITieHTa a00 BIUIMHYTH Ha HOTO TOYKY 30pY.

CyrrecTHBHICTB (BiZl JaTHHCHKOTO suggerere — HaBIIOBATH)- BKJIIOYEHHs HABIIOBaHHS B iH(OpMAILiO, sIKa MOBITOMIISIETECS B
MPUXOBAHOMY, 3aMaCKOBAHOMY BHIJIsII. TaKoXX CyrreCTUBHICTh XapaKTEePU3YEThCS HEYCBITOMIICHICTIO, HETTOMITHICTIO, MUMOBIJIb-
HICTIO Ti 3aCBOEHHSI.

MaiictepHe BOJIO/IHHS MOBOIO Bilirpae BaXKJIMBY pOJIb y CyJIOBIH Ta mpolecyaibHiil mpakTuili. Pi3HOMaHITHICTE Ta 6aratcTBo
MOBHHX 3ac00iB J1a€ MOMIIMBICTb IOPHCTaM MO-Pi3HOMY NPEACTABIATH OAHY 1 Ty JK caMy CHUTyauito. TakuM YMHOM, JIIHIBiCTHYHA
MaHIIyJISILiS € OHUM 13 CITOCcO0iB BIUTMBY Ha Pe3yJIbTaT CHpaBH. BibII TOro, IOPUCTIPYICHILIS Ta JIIHIBICTHKA JOCUTh aKTHBHO B3a-
€MOJIIIOTH, TaK SIK JUTS PO3IJISIY CIPaB PO 3aXUCT YECTi, FTHOCTI Ta ALTOBOT pemyTallii, Ipo HakiIeln, o0pa3y aJJBOKaToBi HEOOXiTHO
MPOBOJUTH JIHIBICTHYHHI aHaIIi3 TEKCTY, 000B’SI3KOBO BPaXOBYIOUYH Pi3HOMAHITHI IIUISIXU Ta CHOCOOM JIIHIBICTHYHOTO MaHIITYIIIO-
BaHHSI.

[ToBTOp € OTHMM i3 HaHTOMMPEHIMKNX 3ac00iB MOBHOI MaHIMyJIsLii y aABOKaTCHKOMY qHUCKypci. [IoBTOpeHHs oHUX 1 THX ca-
MHX TBEPJUKEHb 3aKPIIUIIOE B CBIIOMOCTI cilyXada OJHy i Ty % caMy iH(popMarlilo, THM caMHUM, OKPiM MOBHOT'O BIUTHBY, Ha CllyXada
3JIFICHIOETHCS TICHXOJIOTTYHUI THCK, 3HAYHO MOTIHOIIIOI0YH TTIEPEKOHIINBICTh MaHIMyJISITOPA.

“The prosecutor didn’t face a threat that night. The judge didn’t face a threat that night, and the 12 of you didn’t face a threat
that night...Self-defense is not just the stuff of law books. Self-defense is a defense that nature herself recognizes, a recognition
really that any living creature is going to act, or react a certain way when faced with a threat. Self-defense is often something that
police and prosecutors don 't really understand” (8). Y naHomy BHNAJKY Mi3aXHCHOTO 3BUHYBAUYYIOTh y EPEBHUIICHHI JT03BOJICHOT
caM000OPOHH NPH CKOEHHI HaMay i3 3aCTOCYBaHHSAM XOJIOJHOT 30poi. BukopHcTaHHs aJBOKaTOM ITOBTOPIB POOUTH HOIO IPOMOBY
0111 NEPEKOHIINBOIO, i 32aCTOCYBAaHHSI OTO KITIEHTOM XO0JIOJHOT 30po1 BUIIISAA€ GBI BMOTHBOBAHHM.

My client deserves better. Mrs. Jackson deserves better. She should know who really took her property. The state has the burden
of proof. That’s a high burden, but it is a burden that protects us all. ”(9). Y nanomy BHIaJKy MOBa ijie IO MOrpadyBaHHs i3 BU-
KpaJIeHHSM KOIITOBHOCTEH, 1 11100 ITOKa3aTH CBOTO KJIi€HTA Y HAalKpamoMy CBIiTJIi, 3aXUCHUK BJIAE€THCS /10 ABOX JIIHIBICTHYHUX Ma-
HIMyJSITUBHUX TaKTHK: 1. TOBTOD, SIKUI 3aBXK/IH IPUBEPTAE yBary YMTaduiB 2. MOBHA I'Pa, 1110 € PI3HOBUIOM MOBJICHHEBOT IOBE/IIHKH,
sika 0a3yeThCsl Ha CBIIOMOMY HOPYIICHHI CUCTEMHHX JIIHIBICTHYHUX HOPM 3 METOIO0 CTBOPEHHS IIEBHUX CTPYKTYP, sIKi HaOyBaroTh
JIOJIaTKOBOT'O €KCIPECUBHOIO 3HAYEHHS, | TAKUM YMHOM BIUTMBAIOTh Ha CIIPUHHATTS iHpOpMaLil ciryxadeM. Y JaHOMY BHIAJKY i€
BUKOPHUCTaHHS TpaHchopMalliii ctanoro Bupasy “burden of proof” (Tsarap TOBEICHHS), SIKHii € HCOOXITHHUM aTPHOYTOM Oy 1b-SIKOTO
KPHUMIHAJILHOTO MPOIIECY.

ITin wac ryyHoro mporecy 1o 3BHHyBa4deHHIO nouineicbkoro Jlepeka YoBiHa y HaBMUCHOMY BOMBCTBI TEMHOULIKIPOTO BOJIis
Jxopmka drnoiina, skuit Bindyscst 29 6epesnst 2021 poky, anBokar nana Yosina Epik HenbcoH y cBOT# BeTymHiiT MPOMOBI Takox
BJAETHCSI 10 MOBTOPIB, YUM OJIpa3y HAJALITOBY€E MyOJiKy Ha CHPHHUHSTTS CBOIO KITi€HTA SIK HEBUHHOTO Y CKOEHHI IIbOTO TSKKOTO
3nounny. « You will learn that paramedics arrived on scene at 8:27 and 18 seconds, just 19 minutes after officers King and Lane
arrived, within six minutes of it being called a code three, and they did what they refer to as a load and go, because of the crowd.
You will hear and learn that Officer Thomas Lane accompanied them for part of that time. You will learn, ultimately that Mr. Floyd
was transported to the Emergency Department at Hennepin County efforts were efforts to save Mr.Floyd” (10).

HacrtynHuM 3aco00M JIIHrBICTUYHOT MaHIMy IS, SKHH 4aCTO MOYKHA 3yCTPITH y a/IBOKATCHKOMY UCKYPCi € pUTOPUYHE TTHTaH-
Hsl. PUTOpUYHE MUTaHHS — 11€ CTHIIICTHYHUH NPUIOM, sSKuit 1o GOopMi sIBIIsIE COOOI0 peYeHHs, aJie IO CYTi € eMOLIHO MiAKPECICHUM
NPUXOBAHNUM CTBEP/DKEHHSIM a00 3armepedeHHsIM, 1 He ToTpedye BiANoBiAi. PuTopuyHi 3anuTaHHs MarOTh 3/1aTHICTh CIIPSIMOBYBAaTH
JIYMKH ayAUTOpil y HOTpiOHOMY pyCIIi AJIsl TOTO, XTO TOBOPHUTB.

VY GaraThoX BHUIMAJKaX a[BOKATH BIAKOTHCS JI0 JCKITBKOX MAHIMYJIATHBHUX 3aC001B, 10 3HAYHO MiABUIILYE PIBEHb BILTMBY IXHIX
MPOMOB Ha CITyXadyiB.
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V cmpagi O. Ixx. Cimricona npo nojgiiiHe BOMBCTBO ajgBokat JxonHi KokpaH y cBOIX mpoMoOBax Ha CyJOBHX 3aCilaHHSIX, SIKi
posmnovanucs 23 ciuns 1995 poky Ta TpuBay AeB’ATh MicAIiB Ta OyJIM HAlJOBIIMMY B icTopii cyoBuX mpoueciB y KanidopHii, 3a-
CTOCYBAB SIK IOBTOPH, TaK i pUTOpHYHI ITaHHs. OCKIUIBKY JaHUH 3I0YHH Mepeidavyae CMEPTHY Kapy, alBOKATChKi TPOMOBH MaJn
OyTH JIOCHUTH TEPEKOHIMBUMH Ta eheKTUBHUMH. «You’ve seen this house. You’ve seen this carpet. If he went in that house with
bloody shoes, with bloody clothes, with his bloody hands as they say, where’s the blood on the doorknob, where’s the blood on the
light switch, where’s the blood on the banister, where’s the blood on the carpet? That’s like almost white carpet going up those
stairs. Where is all that blood trail they’ve been banting about in this mountain of evidence?» (11).

B cBoili 3akumouHiii mpomoBi y wiii cripasi [xorHi KokpaH 3HOB 3BepTa€eThCs 10 IMX CaMUX 3ac00iB, 00 CIIPOCTYBATH cepiio3Hi
3BHHYBa4YeHHsI HOTO KIIi€HTa JeTeKTuBOM Mapkom dypMaHaoMm, CyMHO BiIOMOTO CBOIMH pacUCTCHKUMH KoMeHTapsimu. « Why did
they then all try to cover for this man Fuhrman? Why would this man who is not only Los Angeles’ worst nightmare, but America’s
worst nightmare, why would they all turn their heads and try to cover for them? Why would you do that if you are sworn to uphold
the law?» (11).

V cnpasi npo BOouBcTBO J[)xopka dioiina agsokar Epik HenbcoH moeanye Tpu IiHIBICTHYHI MaHIMYJISITUBHI TAKTHKH, a camMe
BXKMBAHHS PUTOPUYHUX NMUTAaHb, MOBHOI I'PH Ta NOBTOPIB. «A4 reasonable doubt is a doubt that is based upon reason and common
sense. At the end of this case, we re going to spend a lot of time talking about doubt, but for purposes of my remarks this morning,
1 want to talk about reason and common sense. Reason is an idea that wholly permeates our law, and you will see and hear that
repeatedly throughout the course of this trial. What would_a reasonable police officer do? What is a reasonable use of force? What
would a reasonable person do in his or her most important affairs? What is a reasonable doubt?»(10). I'pa ciiB y 1aHoMy BHIIAJIKY
NoJIATae y BKMBaHHI PI3HUX MOBHUX Bapialliif crajioro Bupasy “to be guilty beyond a reasonable doubt” (OyTi BUHHHM 1032 BCSIKUM
CYMHIBOM), I1I0 y MO€/IHAHHI i3 TOBTOPAaMHU Ta PUTOPHYHUMH ITUTAHHIMH 3]iHICHIOE 3HAYHUH NICUXOJIOTIYHUH Ta eMOLIHHMIT BIUTHB
Ha CBIJIOMICTb PEIHITIEHTA.

Bapro 3ragar imie oJiMH MaHIMyJISITUBHUN PUHOM, SIKHH € XapaKTepHHUM JUIS aJIBOKATCHKOTO JUCKYPCY, @ CaMe CTePEOTHIIN.
CrepeoTHI — Lie MOLIMPEHi 32 JOIIOMOI0I0 MOBH TEBHI CTiiKi ySIBICHHS PO PEIBHICTb, 1[0 MPU3BOAATH JI0 CIIPOLICHHUX Ta Iepe-
OUTBIICHHUX OIIHOK iHAMBIIB, III0 CTBOPIOE IIUPOKI MOKIIMBOCTI [T MAHIMYJISIIIT CBIZIOMICTIO.

Ocb sIK BAKOPUCTOBYE JTaHU# npuiioM aaBokat ExBapa Mak Maros y cBoiif mpomoBi Ha 3axuct 3akapiaca Myccayi, sSIKOro 3BHu-
HYBATHJIH Y MiATOTOBLI CYMHO BiTOMIX TepakTiB-caMory6eTs, mo 6y ckoei 11 Bepecus 2001 poxy y Hero-Hopky Ta Bammsrro-
Hi. «And I say to you today that we must give this man a fair trial. No matter who he is, what he thinks of us, or what he represents,
this is because of who we are and what we stand for a Americans and as a great nation, ladies and gentlemen.» (12).

OcKiJIbKY MOBA iJie TIPO HAMOIIBIINI 32 KUTBKICTIO KEPTB TEPAKT B ICTOPIT, aJIBOKAT BKMBAE MOIIMPEHUH CTEPEOTHII TIPO Te, 1110
aMEpHKAaHII € BETHUKOI0 HAIIIE0, sIKa CIIOBIy€ HANTYMaHHIIII I[IHHOCTI, 1 CaMe TOMY Ma€ 3a0€3MEUYNTH TAKOMY 3JIOUHHIIIO, SIKHIA Ha-
BiTh 3i3HABCS Y CKOEHHI I[LOTO CTPAIIHOTO 3JI0UHHY, TPABO HA YSCHUIL CY/I.

Anokar Maiikn Ban ep Bin y cBoiii 3akmouHiit mpomosi 13 sotoro 2021 poky, 3axumatoun Jonansaa Tpammna Big imMmiu-
MEHTY Ta JOBOJSYM HOI0 HENPUYETHICTH JI0 MiAOYPIOBAaHHS MPOTECTYBAIBHUKIB J0 mTypMy Kamitonito, onopu aMeprukaHChKOT
JIEMOKPATI1, TAKOXK BIAETHCS IO BKHUBAHHS cTepeoTutiB. «Mr. Trump explicitly told the crowd that he expected the protest outside
the Capitol to be peaceful and patriotic» (13). BxxuBaroun CTepeOTHIT «MUPHHUN Ta MATPIOTHYHHUN MPOTECTY aBOKAT MAHIMYIIOE
CBIJIOMICTIO CiTyXadiB, BiJBOJIIKAIOUM iX yBary BiJ TOro ¢akty, mo Oyap-skuuii Hamaja Ha Kamitomiil € 3arpo3010 aMeprKaHChKil
JIeMOKpATIT 1 HaBIiTh IePKAaBHOCTI.

Hacrynaum 3acobom MaHimyssitii iHpopMali€ero y aJBoKaTchKoOMy AUCKYpCi € MeTadopa, OCKITbKH BOHA SIBJISIE COOOIO TOTOBHI
o0pa3 i3 3aKkiIaJiIeHNMH y HbOoMY acouianismu. Meradopa € 3aco00M KOHCTPYIOBaHHs HOBHUX 3MICTiB 1 BioOparkae peaibHHi CBIT y
HE3BHYANHUX 3B’3KaX Ta acoliallisix.

Ocb sk BUKOpHCTOBYE MeTadopy [UIsi MaHIIYJIITUBHUX LijIed Apyruii ansokat JJonansaa Tpammna y cripaBi mpo Horo iMmiuyMeHT
Bproc Kacrop: «And if we go down the road that my very worthy adversary here, Mr. Raskin, asks you to go down, the flood gates
will open» (14).

[Monepemkaroun CyU1iB PO HEJOPEUHICTh Ta HABITH A0CYpP/AHICTH BHHECEHHS PIllIEHHST PO IMITIYMEHT, BiH BUKOPHCTOBYE MeTa-
(dopy PO «BIKPUTTS LIUTIO30BUX BOPIT», HATSIKAIOYHM HAa HEOE3MEKy TaKOro PIllleHHS, i, TAKUM YMHOM, MaHIITyJIFOI0YH CBiJJOMICTIO
ciryxauiB. 11{06 3poOuTH CBO€E TBEpKEHHS OB IIEPEKOHIIMBHUM, a/IBOKAT TAKOXK BJAETHCS JI0 TOBTOPIB.

JLxonni Kokpan, agBokat O. [Ix. CimMIIcOHa, SIKOTO 3BUHYBATHIIM Y BOMBCTBI KOJIMIIHBOI IPYXKHUHH Ta ii 3HAHOMOT0, TAKOXK BJ1a-
€ThCSI TAKOTO SKCIPECUBHOTO MAHIMYJISITUBHOTO 3aco0y sik Metadopa. «So it seems to us that the evidence shows that professional
police work took a backseat right at the beginning. Untrained officers trampled--remember, I used the word in opening statement-
-they traipsed through the evidence» (11).

Bukopucranns meradopu «trample» (po3ronTaTn) Ta «traipse» (BEIITATHCS) y CIOBOCIIONYYEHHsIX 13 «evidence» (¢aktu, 10-
Ka3u) poOHUTH JOKA3M a/IBOKaTa OiIbII NEPEKOHINBIMHU, 30CEPE/PKYIOUHN yBary cy1y Ha HenpogeciiiHOCTI mouiLil, a He Ha 3JI04HHI,
y CKO€HHI SIKOTO 3BHHYBauyIOTh HOT0 KJIi€HTA.

Iie oTHMM i3 HOIIMPEHUX CIIOCO0IB BUPaXKEHHS BepOAIbHOT MAHIITYJIALIT Y aIBOKATCEKOMY JIMCKYpPCi € TpaMaTHYHa 1HBEPCisL.
OCKiJIbKM PEUeHHs 3 IHBEPCI€I0 MaOTh OCOOJIMBY IpaMaTHYHY CTPYKTYpY, BOHH IIPUBEPTAIOTh yBary ayJMTOpii i € BUTiJHAM 3Ha-
PAAIAM JUTS 3MIHCHEHHS. MaHIMyJISTHBHOTO BIUTUBY. «No matter how much truly horrifying footage we see of the conduct of the
rioters and how much emotion has been injected this trial, that does not change the fact that Mr. Trump is innocent of the charges
against him. Despite all of the video played, at no point in their presentation did you hear the house managers play a single
example of Mr. Trump urging anyone to engage in violence of any kind. At no point did you hear anything that could ever
possibly be construed as Mr. Trump encouraging or sanctioning an insurrection.» (13).

BukopucroByroun iHBepciro, agBokat Maiiki BaH aep Bin npuBeprae yBary ayauTopii 0 BiACYTHOCTI A0Ka3iB Toro, mo Jlo-
Hanb Tpamm mig0yproBaB NPOTECTYBAIBHUKIB /10 IITYpMy KariTosito, HiBeTIOI0YH 3HAYUMICTh CKOEHOT'O HUMU HACHIIBCTBA ITICIIS
Buctymy Tpawmra, 1o € 3adikcoBaHUM Yy 3aIucax, ki OyJIM MeperissHyTi y Cy/10Bil KiMHATI.

Bnaetsest o inBepcil i apyruit anBokar Tpamma y miii cripaBi, bproc Kactop. «Shouldn’t you impeach him, he might be
elected again._That’s the fear. That’s what's driving this impeachment.» (14).
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B nanomy Bumnazky iHBepcisi € MaHIMYJIITHBHIM MOBHHM 3aCO00M, SIKMH ITiIKPECITIOE TyMKY aJIBOKaTa PO HEOOrPyHTOBAHICTh
MOKJIMBOTO PIilIEHHSI PO IMITIYMEHT, OCKUIBKH BOHO CIIPUYHMHEHE CTPAXOM aMepUKaHChKOT eniTh, mo Jlonansn Tpamn Moxe OyTH
nepeoOpaHuii Ha APYTUH TEPMIH.

BuCHOBKH Ta mepcHeKTHBH MOJAIBIINX J0OCTi/ZKeHb. AJIBOKATCHKUH TUCKYPC, SIK PI3HOBUJI CYAOBOTO JIUCKYPCY, € TOCUTD
MaHIIyJIITHBHUM, OCKIJTBKH OCHOBHOIO HOT'O METOIO € EPeKOHAHHS Cy/IiB Ta NIPHCSHKHUX Y HEBHHYBATOCTI KJTi€HTa ajiBoKaTa. Ma-
HIMTyJSITUBHUI BIUTUB 1[LOTO Pi3HOBUJIY JIHUCKYPCY JOCSATAETHCS IUIIXOM BUKOPUCTAHHS ONMUCAHUX BUIIE JTIHTBAIBHUX IPHHOMIB Ta
3aco00iB. [lepcrekTHBY MOJANBIINX PO3BIIOK y IILOMY HANpsMi BOAYaEMO Y JTOCITI/PKEHH] 0COOIMBOCTEH BepOaTbHUX MaHIMyJISIIIN
y Pi3HUX BHAAX JAUCKYPCY.
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